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Wow! What a winter here in Northwest  announced at the May 15th meeting.
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time you read this, Burnett County lakes  will be provided regarding Purple

are probably ice free! I am looking for-  Loosestrife and the continued spread
ward to an exciting season on our waters. of other exotics by uncleaned boats
Along with the fun, we also have concerns and trailers. The final goal is to organ-
for the care & preservation of our beau- ize associations of river landowners
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Legislative Forum on the Economic and Environmental
Implications of Act 118 --"Jobs Creation Act”

Background Material

The following is a collection of analyses, position statements and commentary from various organizations
and individuals about Act 118, the so-called "Jobs Creation Act.” An attempt has been made to include
statements from all sides of this controversial act. Most were published before Act 118 was passed. All
statements are public statements and their sources are indicated.

Legal Analysis by Attorney General Lautenschlager:

Excerpts from Memo to All Legislators, Jan. 13, 2004
(full text available at www.thewheelerreport.com/releases/Jan04/Jan13/0113agjobsmemo.PDF)

The Department of Justice has a primary role in enforcing Wisconsin's environmental standards that is
both statutorily and constitutionally based. The attached legal analysis is intended to provide you with a
description of the legal implications of the proposal before you on DOJ's ability to protect our natural re-
sources. It also addresses the impact on our efforts to ensure the continued ability of the public to enjoy
their natural surroundings and for private landowners to participate in key decision making processes af-
fecting the value of their property.

On the whole, while the bill contains regulatory “streamlining” provisions, the bill contains significant
changes in the law that represent substantial weakening of environmental standards that have protected
Wisconsin's waterways and air quality for decades, and violate the state's constitutional obligation fo pro-
tect public rights in our navigable waters.

The analysis does not review the process by which this bill was created.
General Sees Change in Public Trust Statutory Law

As a general overview, the bill still belies its title as a *jobs” bill. A more appropriate title would be the
"Wisconsin Waters Development Bill."

The most significant general effect of the bill is fo reverse decades of long-standing statutory standards
and procedures which are intended and have been applied to protect state public waters, while allowing
reasonable development that does not harm those waters. This reversal is accomplished by the changes
identified in the sections discussed below.

Any person familiar with any number of our lakes & rivers knows that development on our shorelines has
not been halted by the administration of our current laws. In many cases, such development can accurately
be described as both prolific & accelerating. Still, many of the worst & most harmful of proposed develop-
ments have been prevented, or more often conditioned with reasonable limitations to protect basic public
rights & interests in our public waters.

An argument can easily be made that our existing laws, including with respect to the cumulative effects of
allowing developments on our waterways, should be strengthened, not weakened, due to adverse effects
being caused by existing and proposed developments and environmental pollution from them.
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The policy approach of current law is to prohibit potentially destructive
activities in state waters, and fo require permits before those activities
may take place. In short, it is illegal o conduct these activities without a
permit.. Thus, the presumptive standard in the law is that, absent a per-
mit, the activities may not take place. DNR may deny the permit if it finds
the permit would impair navigation or be detrimental to public rights in nav-
igable waters in the public interest.

Reversal of Law by Exemption and General Permits

The long-standing fundamental procedural standard--prohibiting activities
until permits are issued--is reversed (and thus weakened) by the bill for
many potentially destructive activities. The means for executing this re-
versal are “"exemptions” and "notification general permits.” Under the new
paradigm, DNR would be required to allow many potentially destructive ac-
tivities, and DNR would have to take actions to prevent the harm they may
cause.

Exemptions

Although it was agreed that the term "exemptions” would be replaced with
the term "non-notification general permits,” the draft (Act 118) still uses
exemptions. Exemptions imply that the activities exempted are not subject
to regulation. Non-notification general permits imply the subject activities
are under DNR regulatory jurisdiction.

In the place of a presumption against their use, the following individual ac-
tivities are granted an "exemption” in the bill that allows their use, subject
to DNR's limited discretion fo impose conditions on project construction by
rule:

o Deposits of sand, gravel & stone of up to 2 cubic yards (half a dump
truck);

e Any structures, regardless of size of location, placed on a seasonal ba-
sis;

e Boat shelters, hoists & lifts placed on a seasonal basis;

o 6-foot wide piers & wharfs;

o 100 feet of replacement riprap on banks, regardless of whether the ex-
isting riprap was illegal and the area should be restored;

e 300 feet of repair riprap on banks, regardless of whether the existing
riprap was illegal and the area should be restored;

o Intake & outfall pipes less than 6 feet from the water side of the ordi-
nary high water mark & less than 25 % of the width of the channel
where it is placed.
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State's shoreland rules are changing

By JOHN HAACK, University of Wisconsin Natural Resource Educator
April 14, 2004

Wisconsin - the name is said to mean "gathering of the waters" - identifies our state with its
most bountiful resources. Since statehood Wisconsin's rules about how we manage waters have
considered the balance between public protection and private rights. As societal values, needs
and ability to impact waters have changed so have the rules that protect and manage them.

Two big changes are underway right now. The first involves the statewide minimum standards
regarding how counties regulate land adjacent to lakes and streams (Shoreland management is a
partnership between counties and the state... Counties do the yeoman's work and the state sets
the rules and oversees the program). The existing rules, known as NR115, were crafted in the
mid-1960s. The proposed changes occurred because many folks felt new pressures on lakes cou-
pled with ambiguous or unclear language in the existing rules could be addressed in updated
rules.

Following a year of meetings, a rule re-write committee presented a package of suggested
changes to citizens this past winter at several public listening sessions across the state. Pres-
ently, the committee is reviewing public comments and plans to incorporate them into a recom-
mended rule package for the DNR's Natural Resources Board. From there, more public hearings
and then a recommended package will be sent on to the state legislature and likely more hear-
ings before a final rule package is voted on. You can track the updates on the web at:
http://www.dnr.state.wi.us/org/water/wm/dsfm/shore/title.htm

Sounds complicated and lengthy.... You're right, it is. With close to 15,000 lakes and thousands
of miles of streams, we all have a lot at stake and most everyone wants their voice heard. Are
the Burnett County Shoreland Rules likely o change? While anything is possible, the changes on
the table are not likely to have much impact on shoreland areas in Burnett County.

The second change came with Gov. Jim Doyle's signing of the Job Creation Act of 2003 - legis-
lation designed to streamline the state process for regulating air pollution and Wisconsin's wa-
terways - you may have heard about this, as it drew diverse reaction from the business and envi-
ronmental communities. The Act includes rule changes determining what you can do on lakebed
and in the lake adjacent to your property.

The business interests in the state said the legislation was long overdue and would help to cre-
ate jobs. Environmental groups said that the bill would weaken Wisconsin's protection of its wa-
ter resources.
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The governor, for his part, said that the intention of the measure is to make the permitting pro-
cess for businesses and landowners more timely and user-friendly and that it would not reduce
any of the state's environmental standards.

While the debate over the merits of this legislation lessens, the DNR (the agency assigned as the
public’s steward of state waters)recently developed “"emergency” rules. These rules will put the
details into the law the Governor signed. The emergency rules are expected to go into effect on
April 19th and run for 150 days, while DNR develops permanent rules. A public hearing on the
emergency rules is set for May 19 in Madison. Public comments from that hearing will be incorpo-
rated into DNR's process in the coming year to develop draft permanent rules implementing the
new law.

The rule has three basic categories for shoreland alterations and structures:

1. Exemptions. The rule lists things that do not require a permit. Most piers, boat shelters,
boat lifts and swim rafts can continue to be placed in most waters without a DNR permit
and review as long as they follow design and construction standards laid out in the emergen-
cy rules.

2. General Permits. Intermediate projects, limited review.

3. Individual Permits. Larger projects or projects that do not meet design and construction
standards. These activities will require more review under this process.

Starting later this month, you will be able o learn whether a project is exempt from the permit-
ting with a few clicks of a computer mouse. To find out more about the emergency rules go to:
http://www.dnr.state.wi.us/org/water/fhp/waterway/emergencyrules.shtml

If you have plans to do waterfront work, you need information or you're not sure if you need a
permit, contact Ed Slaminski, at the Spooner DNR office by calling 715-635-4097.

.....
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Lake Volunteers are Preparing for the Battle:

Spring/Summer 2004: Volunteers across Wisconsin are preparing to meet aquatic invasive
species head-on. This spring, volunteers will fake a frontline defense against aquatic invasives
by participating in the Clean Boats, Clean Waters watercraft inspection program. Trained vol-
unteers will then be staffed at local boat landings to instruct boaters on how and where inva-
sive species are mosft likely to hitch a ride into water bodies and how to perform watercraf+t
inspections.

The WI-DNR, UW-Extension, and local County Land & Water Conservation Departments will
host the Clean Boats, Clean Waters training workshops at the following locations, dates, &
times. Participants need only attend one 3-hour session. The cost of the workshop is $25.00
and pre-registration is required. Volunteers will be given a handbook and a resource kit that
contains educational materials, a video, invasive species identification cards, watercraft in-
spection stickers and T-shirts to wear that can be worn during the watercraft inspections.

Saturday, May 15™ Cumberland Elem. School, Cumberland, WI (9am-Noon)
Polk Co. Government Center, Balsam Lake, WTI (6-9pm)

Saturday, June 19™ Burnett Co. Government Center, Siren, WI (9am-Noon)
Solon Springs Comm. Center, Solon Springs, WI (6-9pm)

Saturday, July 10™ Price Co. LWCD, Phillips, WI (6-9pm)

Saturday, July 17t DNR Service Center, Hayward, WI (9am-Noon)

According to Laura Felda-Marquardt, UW-Extension Volunteer Coordinator for the Invasive
Species Program, the training and resource materials provided in the workshop will aid volun-
teers fo organize and conduct a boater education program in their community. By performing
boat and trailer checks, distributing informational brochures, and collecting suspect speci-
mens, volunteers can make a difference in helping to prevent the spread of invasive species.
Contact Dave Blumer, WI-DNR Exotics Specialist 715-635-4078 for more information.

For Registration and Directions contact John Haack, UWEX Natural Resources Basin Educator
John.haack@ces.uwex.edu, 715-635-7406

Registration is limited to 25 participants, so call early.
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W Shor'elme Incenhves Pr'oqr'arn Comple'res Thlr'd Year' A
v By Cheryl Bursik"

i
\"‘ Through the end of 2003, the Shoreline Incentives Program has preserved over 35 miles and re- j/i\
\\:/ stored over 80,000 square feet of natural buffers along lake and river shorelines in Burnett County! "
\C‘/ This popular program uses property tax credits and cash incentives fo encourage waterfront proper- i
., Ty owners to preserve a minimum 35-foot deep buffer along the water. Financial assistance is avail-
I able to plant native trees, shrubs and groundcovers if the vegetation has been altered. Staff pro- i

\CV vide site designs, assistance with plant selection and instructions to carry out restoration projects.

Al
\31‘/ Burnett County's lake & river associations help to promote the program by sharing information with
y their members. Many of the lakes with the highest participation rates have hosted presentations to
“‘/ promote the program. A

\\/
I

" The Top Ten Water Bodies A
J Number of . ‘ o
‘w Water Body Parcels Enrolled 3 77 MR /‘:;\ /;\‘\

' Birch Island Lake 36 v i A
w Long Lake (Town of Webb Lake) 26 v ;:‘\ /‘:;\
Lost Lake (Town of Webb Lake) 20 v
1, Big McKenzie Lake 18 v o
" Webb Lake 16 N ORI
;" Ham Lake 14 | i
1 Berg Lake 14 v % L = R
! Bluff Lake 13 1 "’Q’é T
4 Clam River 13 S LAY
" Minnow Lake 11 o
) v Y
v Curren’r efforts focus on securing state funding to T T T oE I EE I EEE T A

v " continue the program and encouraging completion of restoration projects designed in previous years. ,
v There are currently 8 individuals signed up to participate in 2004. Our funding is running low, so A
5|gn up early to get on this year's list.

\\/
v " Another focus for 2004 is working with property owners to control runoff and erosion from water-
v fronT property. Past experience has demonstrated that preserving and restoring the shoreline ‘
v buffer‘ does not always completely take care of erosion problems. Because roofs and driveways do
\\, "ot allow water to soak i in, increased runoff and erosion frequently occur on waterfront property -
v especmlly with Burnett County's sandy soils. Newly developed presentations and written materials 4
W ' will focus on ways to manage runoff. These techniques will help to establish buffers and minimize
V' erosion. Please call the Land & Water Conservation Department if you would like more information
(715-349-2186). A



Spring Lake Leaders Meeting
Saturday, May 15, 2004
10:00 am - 1:00 pm
Room 162-63
Burnett County Government Center
Siren, WI

Agenda

o Purple Loosestrife - Brad Morris,
BC Land & Water Conservation Office

o Lakes Issues - Open Forum
o Storm Water - Cheryl Bursik, Dragonfly Consulting

o Lunch (Approximately Noon)

Clean Boats Program - Dave Blumer, WI DNR

Extension
7410 County Road K, #107 P
Siren, WI 54872 UjS' Postf'age Pa.'d
Siren, Wisconsin
Phone: 715-349-2151 .
Fax: 715-349-2102 Permit No. 30

email: mike.kornmann @ces.uwex.edu
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